Fired for Smoking Outside of Work? Not in Connecticut

One Michigan-based benefit and health plan corporation, Weyco, Inc., has drawn national media attention as a result of its tobacco-free work policy.  Weyco’s policy prohibits employees from using tobacco at any time -- it requires pre-employment testing for tobacco and random testing for tobacco use -- and permits Weyco to search employees for tobacco products based on reasonable suspicion.  Policy violations will result in termination.  

In Connecticut, Weyco’s policy would be unlawful.  While Connecticut employers may designate facilities as 100% non-smoking, Connecticut is one of 29 states that prohibit employers from discriminating against those who use tobacco products outside of the workplace.  Conn. Gen. Stat. § 31-40s.  The remedy for violating the statute could result in payment of back wages, front pay, and litigation costs, among other damages.

For additional information, please contact Shawn Kee (keec@jacksonlewis.com) in the Stamford office of Jackson Lewis LLP.  Jackson Lewis is one of the nation’s largest firms dedicated exclusively to representing management in labor, employment and benefits law and related litigation.
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